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Week 5 Discussion 2: The Legal Environment for Assessment
Legal and professional standards establish the basis against which the adequacy of assessments is judged in the workplace. The current legal and professional standards are outlined by the Uniform Guidelines on Employee Selection Procedures (1978), the Principles for the Validation and Use of Personnel Selection Procedures (2003) developed by the Society for Industrial and Organizational Psychology (SIOP), and the Standards for Educational and Psychological Testing (Ashe & Lundquist, 2010). According to these standards, assessment tools must not be validated unless they result in adverse impacts which can be proven. Furthermore, organizations should maintain validity data for any selection criteria which has been found to have an adverse impact (Ashe & Lundquist, 2010). Regarding the development and validation of assessments, the standards support the enhancement of construct validation research. An employer may use professionally developed tests as long as it does not do so with the purpose to discriminate and the test either does not have a significant adverse impact on protected groups or is shown to be job-related (Ashe & Lundquist, 2010).
These legal and professional standards have various implications for organizations that use assessment for employment decisions. For starters, the greater the adverse impact, the higher the correlation and the better the validity evidence must be to defend the assessment (Ashe & Lundquist, 2010). Similarly, the more critical the impact of successful job performance, the more lenient the validity standard becomes (Ashe & Lundquist, 2010). Additionally, employers can safeguard against claims that their assessment procedures are overly subjective by providing proper training and direction to evaluate candidates on core and functional competencies (Ashe & Lundquist, 2010). Furthermore, when using cutoff scores for these tests, the cutoff score must be valid, requiring the employer to show that the score adequately differentiates those who can perform the job satisfactorily from those who cannot (Ashe & Lundquist, 2010). Moreover, the selection and justification of a cutoff score may imply that there are one or more less discriminatory alternatives known to the employer (Ashe & Lundquist, 2010).
According to Scott and Pearlman (2010), various steps can be followed by organizations to use assessment to facilitate organizational change. Firstly, organizations should create guiding policies and tools, after which they should establish an effective communication strategy. Next, they should identify the positions that need staffing decisions, create job requirements for these positions, then develop and validate assessment tools. By utilizing an effective communication strategy, the employees can be effectively trained and allowed to provide feedback about the assessment tools and their adverse effects (Rodriguez & Walters, 2017). Thus, the organization can determine how to minimize the adverse impact to avoid legal liabilities. By focusing on the positions that require staffing only and clarifying the requirements for these positions, organizations can avoid legal liabilities due to tests that are overly subjective. By validating the assessment tools, organizations can obtain valid evidence which can be required in legal settings when defending the assessment tools that have adverse impacts.
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